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and systems which conform with the 
standards of this directive. 

(b) There shall be no violation of con-
trol of access, and no adverse effect on 
traffic in the main traveled way. 

(c) The agreement between the State 
and the private operator shall provide 
that: 

(1) The State shall have title to the 
information center or system upon 
completion of construction or termi-
nation of the lease. 

(2) Advertising must be limited to 
matters relating to and of interest to 
the traveling public. 

(3) Equal access must be provided at 
reasonable rates to all advertisers con-
sidered qualified by the State. 

(4) Forty percent or more of all dis-
play areas and audible communications 
shall be devoted free of charge to pro-
viding information to the traveling 
public and public service announce-
ments. 

(5) No charge to the public may be 
made for goods or services except tele-
phone and articles dispensed by vend-
ing machines. 

(6) Nondiscrimination provisions 
must be included in accordance with 
the State assurance with regard to 42 
U.S.C. 2000d—2000d–5 (Civil Rights Act 
of 1964). The private operator may not 
permit advertising from advertisers 
who do not provide their services with-
out regard to race, color, or national 
origin. 

(7) The center or system shall be ade-
quately maintained and kept clean and 
sanitary. 

(8) The State may promulgate rea-
sonable rules and regulations on the 
conduct of the information center or 
system in the interests of the public. 

(9) The State may terminate the 
lease or agreement for violation of its 
terms or for other cause. 

[43 FR 19390, May 5, 1978, as amended at 48 
FR 38611, Aug. 25, 1983] 

§ 752.9 Scenic lands. 
(a) Acquisition of interests in and im-

provement of strips of land or water 
areas adjacent to Federal-aid highways 
may be made as necessary for restora-
tion, preservation, and enhancement of 
scenic beauty. 

(b) Scenic strip interests may be ac-
quired in urban or rural areas, com-

bined in one or more projects, author-
ized separately whether or not there is 
or has been a Federal-aid project on 
the adjoining Federal-aid highway. 

(c) Approval of acquisition and devel-
opment of scenic strips on completed 
Interstate should be conditioned on a 
showing that the acquisition of scenic 
strips was considered under the High-
way Beautification Program for that 
particular section of Interstate. 

§ 752.10 Abandoned vehicles. 

(a) Abandoned motor vehicles may be 
removed from the right-of-way and 
from private lands adjacent to Federal- 
aid highways for the restoration, pres-
ervation, or enhancement of scenic 
beauty as seen from the traveled way 
of the highway as a landscape or road-
side development project. 

(b) The State shall obtain permission 
or sufficient legal authority to go on 
private land to carry out this program. 
Where feasible, an agreement should be 
made with the owner that he will not 
in the future place junk, or allow junk 
to be placed, on his land so as to create 
an eyesore to the traveling public. The 
permission or authority and the agree-
ment may be informal. 

(c) The collection of abandoned 
motor vehicles from within the right- 
of-way must be a development project 
and not a maintenance operation. Once 
a State completes a development 
project for the removal of abandoned 
motor vehicles from within the high-
way right-of-way, it is obligated to 
continue the removal of future aban-
doned motor vehicles from within the 
development project limits without 
further participation. 

§ 752.11 Federal participation. 

(a) Federal-aid highway funds, but 
generally excluding Interstate con-
struction funds, are available for land-
scape development; for the acquisition 
and development of safety rest areas, 
scenic overlooks, and scenic lands; for 
the development of information cen-
ters and systems; and for the removal 
of abandoned motor vehicles. 

(b) Federal-aid highway funds may 
participate in any landscaping project 
undertaken pursuant to paragraph (a) 
of this section provided that at least 
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one-quarter of one percent of funds ex-
pended for such landscaping project is 
used to plant native wildflower seeds or 
seedlings or both. The Administrator 
may, upon the request of a State high-
way agency, grant a waiver to this re-
quirement provided the State certifies 
that: 

(1) Native wildflowers or seedlings 
cannot be grown satisfactorily; or 

(2) There is a scarcity of available 
planting areas; or 

(3) The available planting areas will 
be used for agricultural purposes. 

(c) Subject to the requirement of 
paragraph (b) of this section, Federal- 
aid highway funds may participate in 
plant establishment periods in or asso-
ciated with landscape development. 

(d) Notwithstanding the provisions of 
paragraph (b) of this section, Federal- 
aid highway funds may participate in 
the planting of flowering materials, in-
cluding native wildflowers, donated by 
garden clubs and other organizations 
or individuals. 

(e) The value of donated plant mate-
rials shall not count toward the one- 
quarter of one percent minimum ex-
penditure required by paragraph (b) of 
this section. 

(f) Federal-aid funds may not be used 
for assemblage, printing, or distribu-
tion of information materials; for tem-
porary or portable information facili-
ties; or for installation, operation, or 
maintenance of vending machines. 

[52 FR 34638, Sept. 14, 1987] 
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AUTHORITY: 42 U.S.C. 4321 et seq.; 23 U.S.C. 
106, 109, 128, 138, 139, 315, 325, 326, and 327; 49 
U.S.C. 303 and 5323(q); 40 CFR Parts 1500–1508; 
49 CFR 1.81, 1.85, and 1.91; Pub. L. 109–59, 119 
Stat. 1144, sections 6002 and 6010; Pub. L. 112– 
141, 126 Stat. 405, sections 1315, 1316 and 1317. 

SOURCE: 52 FR 32660, Aug. 28, 1987, unless 
otherwise noted. 

§ 771.101 Purpose. 

This regulation prescribes the poli-
cies and procedures of the Federal 
Highway Administration (FHWA) and 
the Federal Transit Administration 
(FTA) for implementing the National 
Environmental Policy Act of 1969 as 
amended (NEPA), and supplements the 
NEPA regulation of the Council on En-
vironmental Quality (CEQ), 40 CFR 
parts 1500 through 1508 (CEQ regula-
tion). Together these regulations set 
forth all FHWA, FTA, and Department 
of Transportation (DOT) requirements 
under NEPA for the processing of high-
way and public transportation projects. 
This regulation also sets forth proce-
dures to comply with 23 U.S.C. 109(h), 
128, 138, 139, 325, 326, 327, and 49 U.S.C. 
303, 5301, and 5323. 

[74 FR 12527, Mar. 24, 2009, as amended at 78 
FR 8982, Feb. 7, 2013] 

§ 771.103 [Reserved] 

§ 771.105 Policy. 

It is the policy of the Administration 
that: 

(a) To the fullest extent possible, all 
environmental investigations, reviews, 
and consultations be coordinated as a 
single process, and compliance with all 
applicable environmental requirements 
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